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EXHIBIT A
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IN THE CIRCUIT COURT OF THE SEVENTEENTH JUDICIAL CIRCUIT |
IN AND FOR BROWARD COUNTY, FLORIDA

| OFFICE OF THE ATTORNEY GENERAL,
. DEPARTMENT OF LEGAL AFFAIRS,
 STATE OF FLORIDA, |

L Lo Plainti_ff,
Vs, : Case No. 0B-007686 08
LAURA L. HESS, ESQ.,

LAURA HESS & ASSOCIATES, P.A.,

HESS KENNEDY CHARTERED LLC, and

THE CONSUMER LAW CENTER, LLC.

. Defendants. .
: /

PLAINTIFI’S EMERGENCY MOTION FOR APPOINTMENT OF RECEIVER
AND INJUNCTIVE RELIEF WITHOUT NOTICE |

’I‘hePlamhff, OFFICE OF THE ;-&T TORNEY GENERAL, DEPARTMENTV CF
LEGA#.AFEAJ;RS;.STATE OF FLQR‘iDA, by and through the umdersigned aﬁor_ﬁey, moves
this Court for an Appointmént of Receiver and Injuncﬁve Relief Without Notice, pursuant té

section 501 .207(3), Florida Statutes, and FlaR.Civ.P., Ruleé 1.610 and 1.6-20,‘ regarding |
Defendéfﬁ'té LAﬁRA L. HESS, ESQ'.', LAURA HESS & ASSOCIATES, P.A., HESS
KENNEDY CHARTERED LLC, and THE CONSUMER LAW CENTER, LLC
(hereinafter referred to as "Defendants”), and states in'sﬁpﬁort the following:

L The i’laintiff adopts, realleges and incorporates herein each and ev;ery allegation
anri offer of proof set forth at length inits accqmpanying MEMORANDUM OF LAW IN
SUPPORT OF PLAJN'f IFF°S EMERGENCY MOTION FOR APPOINTMENT OF RECEIVER

AND INJUNCTIVE RELIEF WITHOUT NOTICE and APPENDIX OF EXHIBITS.
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+

I Pursuant to Florida's Deceptive and Unfair Trade Practices Act, specifically
Secﬁon 501.207(3), Florida Statutes (2007), the Attorney General is authorized to move this
Court for equitable relief. | .

"Based on the pléaﬁgs, affidavits, and exhibits ﬁled'her_ewith, it is alleged that: |

a} Defendants IiaVe induced thousands of consumers to become clients of
Defenﬁé:mt's’ debt settleniéﬁt practice By claiming the-ability to negotiate the repayment of the
consumer’s unsecured debt for significantly less than thé full amount, Defendants do not infdﬁn
CONSUmMers "Fhat the befendants’ legal strategy of issuing dispute letters to creditors Tinder the Fair
Cre&ijﬁ Blllm g Act ﬁ}ay not be éffective to toll or relieve the consumers’ liability for payments to,
creditors a;ld do not inform consumers that legal fee.s are paid first and that only after legal fees |
are paici does the-consumer start paying 1110118}-,' to';.n_fa:rds settlement of the debt owe@ to creditors.

‘ b) o] reviév;r of doc';ﬁmel’ltration of certain of the Defendants’ bank accounts, namely
Béxﬁ%ﬁﬂ'éﬁﬁc Acccunt No. 0059893048 and Bank of America Account No. 5564384034 have
discovered significant 1lhicit payments. Money from consumers is wired or othefwise dei)osite_d
ona nﬁbﬁthlf ‘basis into ﬂie‘]jéfendaﬁts’ Bank Atlantic and Bank of America accounts ostensibly '
to pay t.ﬁ;.cc;ﬁéumers crecht card debis to creditors or the Defendants’ legal fees. I-Iowever
' from éhﬂy 2006 tor Novemb'e;r, 2007, mon&y totahng appromately $20 million from Bank.
Atlanti(l::&ccount ﬂo. 0059893 048 and Bank of America Account No. 55643 84034 havebeen
pald or transferred 1o persons and/or entities who are nalther lawyers nor creditors.

c) '_ ~ On September 30, 2007, Defendants registered thlee ﬁcuhous DATNEs mth the

Florida Department of State, Division of Corporations, whlch names mimic estabhshed and well

known national banks: CAPITAL ONE, CHASE CARD SERVICES and DISCOVER



Case 1:08-cv-00121-JJF Document 15-2  Filed 07/29/2008 Page 4 of 13

F]NAN CIAL. On and after September 30, 2007, Defendants, ﬂlrough checles signed‘by Edward
- Cherry, isaued hume!:ous ch_ecks payab.le ._t_o CAPITAL ONE which cheaks_ were deposited into
Account No, 0579001970 at BaﬁkUnited, F.8.B. On and afier Se'pterxiber 30, 2007, Defendants,
through checks signed by Edward Cherry, issued nnmerous checks payable to CHASE CARD
SERw'éﬁé’:%&hich checks were deposited into Account No. 0579001954 at BankUnited, F.5.B.
The total amount tbat has been -deposited into these two aforesa:ld accounts plus three other
 accounts at'BankUnited, F.S.B. through checks issued by Defendants and s1gned by Edward
Cherry is mn excess of $4 mi]lion. The five aforesaid accounts at BankUnited, F-S.B. are titled in
the na:ﬁ'é"c’)f Edward Cheﬁ’y 'Capifal One Banik and Chase Bank do not maintain any accounts or
have any reiatmnshlp with BankUmted F.S.B. for the dep051t of checks payable to Capital One
or Chage for payment of credit’ card bﬂ]s of customers.

d)"' : Defendants through checks mgned by Edward Cherry, issued checks payable to
BANK UNITBD to be credned to-Account No. 0531129160. The: total amount of thesa checks
dunngfhe year 2007 is $122 438.45. Bank United Account No. 05311’-’9160 is the account for

the mortgage heldby BankUmted on 10985 NW 71% Court, Parkland Florida which is Edward

Chen:y 8 resmience

‘ ]Il - IfDefendauts are penmtted to contmue to conduct business and continue the
above-.;;ced deceptlve trade pracnces the number of consumers ag;gneved by these deceptive
acts and‘_pracﬁces will increase‘:Aunless equitable relief is granted by this Court. Plaintiffhas no
adequate:féfﬁédy at law to protectr the consuraing public against these coaﬁnuing deceptive trade
pragﬁcés;' L '

TV.  Unsuspecting consumers have paid millions to Defendants for payment of credit

card debt. Defendants are ﬂlitl:itlydiverting much of this money to themselves and their families '

(W5 ]
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and associates. Irreparable harm will result to consumers without the requesied relief. The
. ilreparab]e.hm will occur Eééziﬁg'é”_])éféndants have already transferred millions of dollars to

 individuals who are not creditors of consumers and to their accounts outside the United States.

For example, on or ébqut November 9, 2007, Eric Siversen, Defendants’ acéountapt, transferred
$950,06%fdb'ﬁom }.jis'Bank:‘Aﬂ'antic account to Safe Harbor Bénk in Switzerland. At another
unknown'time; Mr S_iversén tr_a_psft:ar_r_ed $400,000.00 from his Bank Aﬂantic account to Safe
Harbor Bank in Switzerland.- When questioned by Bank Aﬂantic officials, M. Siversen
explained he is a “Client-Marketing consultant” and that ﬁess Kennedy was one of his
custoni;:’fé.'[aftaclie'd SAR} Onorabout f‘ebma;y 4, 2008, Eric Siversen, Défendants’

accountﬁnt;' attempted to transfer $550,000.00 from an accbunt at BankUnited to Safe Harbor

- :Bz‘u:lk, Saint Vincent, Grenadines but BankUnited would not process the wire transfer. The

BankUnited account from-which Mr. Siversen attempted the wire transfer was titled to Mr. _
Siverséﬁ;"dﬁé ‘of his companies and Global Payment Pro'cessin_'g; LLC, a company whose

managéris Edward Cherry, the Defendants’ business manager. [attached Division of

'Corpoi‘éﬁdﬁsfﬁliﬁg;'ﬂesé dep. 69] .

V. In the event that notice of this Motion is given to Defendants, assets and other

‘evidence of the acts all'eééd"ﬁarein may be removed, dissipated, or transferred, prejudicing

Plam‘aff’s pr;).scciitidﬁ“bfthis‘ action and the ability to recover restitution for consumers.
““[Rlule 1.61 Ota) requires a “strong-and cléar; rshowing before a temporary injunction
without hotice may issue. (cifation omitted) To satisfy the Rule's mandate of establishing wﬁy
noﬁce should not be required, a plaintiff seeking an ex parie terﬁporary imjunction must :
demonstrate (1) how and why the glvmg -of notice would accelerate or precipitate the injury or

) that tha time required fo notice a hearing would actually permit the threatened .iﬁeparable
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injury to-occur. (citations omitted) Examples of such a showing are where notice of a hearing

owill prompt'.é.defé};daut fo.. ..._cause_uﬁseéured assets to be liguidated in the contextof a

fraundulent enterprise, or-precipitate the disposal of the major asset ...." Smith v. Kﬁig]g; 679 So.

2d 359, 361-362 (4ih Dist. Ct. App.1996) | |
1113 submitted that the Plaintiff has met its burden as aforesaid in view of the diversion of

B millions of dollars from consumers that has been detailed in the instant Motion and

- accompanying Memorandum and Appendix of Exhibits. Notice to the Defendants of the relief
- requested by this Motion and the accompanying dis-closur'e of the evidence that Plaﬁltiffrhas.

" uncover?’d_"wi'll‘p'rovidé the Defegdants opportunity to continue the diversion of money to
oversaa.si‘—;étié:&j"uﬁt‘é and perhaps depart from Florida with additional ﬁoney that would otherwise
have been b.e}'/c;nd tﬁei_r control ﬁth thé granting of the requested equitable relief. The granting

; of t_h'e requeéted equitable relief will also insure that future payments to the Defendants from |

- C(;nsuméfé 'a"r-é'h(:)t illic':itly“diVefte‘d while the Receiver determjnes- a course of action and this

) proceedmg is resolved on the. men‘rs-

Vil Pursuant to Fla: R Civ. P. 1.610(b), Plaintiff, as an agency of the State of Flonda,
is not Subj ect to'the requgljggquegtpf posting bond, and under the facgs alleged herem, it is in the
piblic nferest i di'éﬁc-':nsé with the fequiréme.nts for same.

VIH The Plamhff requests the Couirt appoint a Receiver in this matter pursuant to

| Section501. 207(3); Florida Statutes, to be paid for by the Defendants. The Receiver, or

custo dlan, may be appomted to wmd up and 11qu1date or to manage the business and affan's of

the corporatlon or limited Ilab111ty company. The Recexv::r may exercise all of the powers of the

cotporation or limited Hability company, through or in place of its board of directors or ofEicers
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or of its managefs or mambefs, fo tﬁs extent necessary to manage the affairs of the corporation or
fimited liability company in {5 Bést interests of its creditors. _Fi-S- § 607.1432; § 608.4492..

If a Receiver is not apfointed by tbi.s Courl, consumers will suffer irreparable harm as
Defeﬁdﬂnt.s will continue to have unfettered control o‘-/ér-consumers’ finds to disburse said
fumds, as"has occurred in the past,. for the benefit of the Defendants and their famﬂy and

: assomates and NOT to credllors of the consumers. Untold numbers of consumers are currently
makingsnonthly payerits to the Defendants and it is foresesable that other consumers will
continue fo sign up as clients and provide evgn. more money to Defendants 1f a2 Receiver is not
appomted by this Court

i}{ +-.”Atthis Hme,.no efiort to gwa notice to Defendants has been made. The Pla.mtlﬁ'
shall nonfy Defendants by semcp.upon them of the Motion, Order, and all exhibits filed in this 7
case. - | . |

WHEREFORE, the 'Pléiﬂﬁ;&' moves that &is Court grant equitable relief, Mﬂ;out the
requjreméﬁt -ofbond, as foﬂows:. : |

17" Appoint a Receiver; pursuant to Fla.R.Civ.P, Rule 1.620, and Section 501.207(3),
ﬁ_Florida Sfatutgs;' wiﬂ_:[‘thg 'follbvﬁﬁg ﬁqwers to review the financial records of tﬁe Defendants, to
manage Hié dffairs of LAURA HESS & ASSOCIATES, P.A., HESS KENNEDY. CHARTERED -
LLC, and THE CONSUMER LAW CENTER, LLC and all Gther entities operated, controlled or
'othemfise?associéted with the Defendants’ activities, including but not limited to HESS
KENNEDY COMPANY CHARTERED, CONSUMER RECOVERY TEAM, HESS

KENNEDY HOLDINGS LTD., LEGAL DEBT CENTER, HESS KENNEDY COMPANY,
LAURA HESS, ']iQ'C;,- HESS-KENNEDY, LEGAL DERT CENTER, LLC, HESS KENNEDY

FLORIDA, HESS KENNEDY CHARTERED, HESS | KENNEDY, LLC, HESS KENNEDY
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PAMNT, HESS ICENNEDY -'I‘RUST éOLdPANY , THE CONSUMER LAW CENTER, LC,
FIESS | KENNEDY FEORIDA, FESS KENNEDY TRUST ACCOUNT, GLOBAL PAYMENT
PROCESSING, LLC and CAMPOS CHARTERED LAW FIRM, which entities shall be deemed
: tﬁ be included in the term “Defendants” herein, and to ensure prpper disposition of cc;nsumers’
' ﬁmds' v}i;fﬁ‘-mEf,Raqgiyéﬂé fees to be-paid by the Defendants. The Receiver shali be permitted to
have access to any of the Defendants ‘business records and to any other records that may be

. seized by any Jaw-enforcement agency. The Recalver shall have the following duties, powers

and authonty_
‘ The Receiver shalllﬁarshal, preserve, protect, maintain, manage and safeguard the Assets

of Deféifﬁénts in aAre_asonable,' prudent, dﬂigeﬁt, and efficient manner. Property in the custody of
the R'ecsiye;r er .p.ropéf;;(- to whlch ﬂ_‘l_&_ReCGiVCI has the right to custody shall not be subject to
execution or similar process. The Receiver shall be vested with the usual powers and duties of '
equity R‘éceivérsiﬁ “iike. cases,-and is hereby authorized and instructed to take posséssion c;f ax;.d

‘ conirol 0_.\(:_51'_ the Aésets; and, without limitation of any kind as to his general duties, the Receiver
'sha'll ha;ve"at least the following specific duties and Iesﬁonsibﬂities" | -

& Busmess Ofﬁces The RECBIVBI‘ shall take possession of all Assets, 'bank accounts,
including but not limited to accounts at BANK ATLANTIC, BANK OF AMERICA,
BANKUNITED and- SIGNATURE BANK offices, and the contenis of such offices where the
business-of D_efgndant_s has be_eg ponducted.

b'.'R'"é\‘renﬁes.'Commencing imme&iately, the Receiver shall collect ail receipts, reirenues,
) dep031ts receivables, notes and other sums generated by, from or dus to Defendants. All sums

marsha]ed shall be deposited with a state or federally chartered financial instifition. Defendants

shall imiediately turn over to the Receiver any monies belonging to or otherwise generated from
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. consumers or Defendants’ clients currently in their possession. Defendants shall refrain J.J"Iom any
* further &6llsion of realpts o Foveiies generated by Defendants from consumersor
Defendmfs’ clients, except as the ‘Recéiver might direct. Any funds of Defendants received by
any party shall be forthwith dehvered to the Receiver without further Order of t]ns Court. The
ReceiVer shall have the exclusive right to-pursue, collect and control all monies belonging to or
| otherwise gcnerated bvaefendants,-and shall have the exclqsive right to _make phyménts and
disbifi"‘égé"ments*ﬁm’n:Defen‘dahts’ bank accounts, including rents, accounts payablé; exi:enses,

' costs of merchandise or équipment, aﬁd payroll. -
--c;-Géneral Powers. The Receiver shall exercise all other powe'rs and rights necessary to
_ ma:ﬂage protecl and preserve the Assefs and the businesses of Defendants.

d. Cooperation: Defendants and their officers, aﬂrents partners, servants, employees and
tzansfgrees ghall '6ooperat§ fully VV}ﬂl Receiver and comply with Receiver's requests for
info:maﬁonjrécqrds"'and;docmnen;fatiun so that Receiver may perform his duties with fial
informﬁtiun and Imowledge. Defendants, and their officers, égents, pariners, servants, emplofees
and transferees sﬁaﬂ ot jnterfére with or hinder the opératidns of Receiver, but shall maintain
their ieﬁai*ﬁg]ﬁﬁﬁth respect to this aétion, the Recei‘;'er and the Receivership.

-~ :t;f'Psts'essipﬁ of Property: ’I"ha Receiver shall immediately take posses;qion and control of
all of'ttie assets in the possession or under the control of Defendants whether such property is
held by Defendaﬂts beneﬁcmlly or othermse .I

", Bank Accounts. As the Receiver may deem necessary, and effective immediately upon
- entry -'of this Order, the Receiver shall establish and maintain, at abank or banks whose deposits
afe fedéfally insured,._ope'rating. accounts for the Receivership into which the Receiver shall

deposit all receipts or revennes from Defendants, Amounts on deposit in all accounts, including
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* butnot Iimited to m a f'i-nancial. institution, brokerage account, aﬁd]or as a retainer previously
_ pald and.for in bank accounts at BANK ATLANTIC, BANK OF A.MERICA, BANKUNTT ED
and SIGNATURB BANK, of Defendants shall be ﬁansferred 1o the Receiver w1thout further
Order of this Court. All safety deposit boxes shall be tmnsferred to the Recewer without further
| Order of this Comrt:- “The Recewer is-authorized to disburse regularly and punctually (to the
extent avaalable) all amounts ‘hereafter due and payable as reasonab]e necessary and proper
operatmg gxpenses of the Recmverslnp, subJ ect to the terms of this Order
g. Expenses. The Receiver sha]l pay from the estate's of Defendants funds the expenses
incurred hy him i the eonservation-,- protection and management of the Assets.
| H;?Maintenance ef Assets-. 'I;L;le Receiver shall enter into any and all service contracts
' -Ieaeonably-neceeSaIS,' to keep, maintain and pﬁ)tecf the Assets.

1 Cﬁecks. The Receiver_ '_e,h,ajl endorse all ehecks and drafts now or hereafter made
payable to‘Defeudants 'coneeming-such accounts receivables, deposits; ren-ts; income, _proﬁts, and
revenues:— | -

3 Mail-The-Receiver shall open all mail in connection with the Assets or business(es) -of
| Defendants | | -

k. Supplemcntal The Receiver shall have all other duties, powers and authority as set
forth.in the Order of this Comft.-

2. Enjoin Defendant LAURA . HESS; Bsq., EDWARD CHERRY, also known s
CHERRY EDWARD, EDWARD KENNEDY CHERRY, EDWARD THOMAS KENNEDY or
EDWARD T. KENNEDY end ERIC STVERSEN individually and/or by or through their
spouses, trustees, agenfs; employees or other ﬁersons; who act under, by, through or on behalf of

either orall ofthem or the Defenidants, from transfe:ﬁng, conveying, encumbering, disposing of
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or otﬁerw'ise alienating their 1ea] estate in the State of Florida, includjng but not limited to real

estate located at 9447 Satinleaf Placé, Parkland, FL 33076, 10985 NW 71% Court, Parkland, FL -

33076'aﬁd 9351 NW 3gh CoﬁIL Coral Springs, FL 33065, respectively qntil further order oAf this
Coutt. . o -

3. . Enjoin Defendant LAURA L. HESS, Esq., EDWARD CHERRY, also known as
CHERRY EDWARD, EDWARD KENNEDY CHERRY, EDWARD THOMAS KENNEDY or
EDWAE‘J T-.V KENNEDY and ERIC STVERSEN individually and/or by or through their
spouses, h’usteeé, agenfs, employees or other pér-sor.is who act under, by, through or on behalf of
eitht?r orall o‘f them or the Defendants, from transferring, ponveying, encumbering, disposing of

or otherwise alienating- their personal bank accounts or business accounts standing in the name of

another pérson or entity, including but not limited to accounts at Bank Atlantic, Bank of

America, BankUnited and Signa;ture Bank, until further order of this Coutt.

" - 4-—Enjoin Defondant LAURA L. HESS, Bsq., EDWARD CHERRY; also known as
CHERRY EDWARD, EDWARD KENNEDY CHERRY, EDWARD THOMAS KENNEDY or
EDWARb-T; -I(ﬂ;ENNEDY-and ERIC SIVERSEN individually and/or by or through their

spouses, trustees, agents, employees or other persons who act under, by, through or on behalf of

" either b_r_'gﬂ_ i_of{chem.or'. the Defendants, from destroying, mutilating, concealing, altering, or

disposing of, in any manner, any of the books, records, papers, computer disks, conjputer

- memory retention devices or the like, computers, documents, correspondence, obligations or

other property of the Defendants herein until further order of this Court.
" 5. . Order Defendants LAURA HESS & ASSOCIATES, P.A,, HESS KENNEDY

CHARTERED-LLC, and THE CONSUMER LAW CENTER, LLC, Defendant LAURA L. |

- HESS; Esﬁ.;.‘EDWARD CHERRY, also known as CHERRY EDWARD, EDWARD KENNEDY

- 10
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CHERRY; EDWARD THOMAS KBNNEDY or EDWARD T. KENNEDY and ERIC
) _SIVERSEN m'&iwduaﬂy-and!er by or thmugh then' spouses, trustees agents cmployees or other
persons who act under, by, through or on behalf of cither or all of them or the Defendants to |
ﬁ]lly and imediately comply with any'reasonable request or direction of the Receiver.

6‘" - Order that no bond shalebe Tequired with reslaect. to the relief requested herein as
fhe Plaintiff, OFFICE OF THE ATTORNEY GENERAL, DE}’AR;I"ME‘,N'TAOF LEGAL
AFFAER‘S;‘STATE OF FLORIDA,; is an agency of thé_Stafe of Florida and the public interest
served by this ac-tion.

..7... Order that any and all 1aw enforcement authorities, including but not
lmuted 10- the-Broward Shermriff’s Office for said Iocahons in Broward County, are authorized to
take any and all necessary steps {o. assist the Recelver in the securing of the assets, business
offices, and c.ontgnjts of such business offices of Defendants LAURA L. HESS, ESQ., LAURA
HESS & ASSOOIA;EES;-P;A:;-fIESS'I{ENNED';f CEARTERED LLC, and THE CONSUMER
| LAW GE%JTER;“LLC located at 210 N. Uni‘;rersity Drive, Suite 500, Coral Springs, FL 33071
and any.and all’ other locations -of-the Receivership Defendants HESS KENNEDY COMPANY |
CHARTER.ED CONSUMZER RECOVERY TEAM HESS KENNEDY HOLDINGS LTD.,
LEGAL DEBT -GENTER, HESS. KENNEDY COMZPANY LAURA HESS, INC., HESS
KENNEDY LEGAL DEBT CENTER, LLC, HESS KENN.BDY FLORIDA, HESS KENNEDY-
| CHARTERED, HESS | KENNEDY, LLC, HESS ICENNEDY PAYMENT, HESS KENNEDY '
TRUST COMPANY, THE CONSUMER LAW CENTER, LC, HESS | KENNEDY FLC)RIDA1 |
~ HESS KENNEDY TRUST ACCOUNT, GLOB_AL PAYMENT PROCESSING, LLC and
CAMP OSCHARTERED LAW FIRM, which entities shall be deemed to be included in the term

‘“Defendants - ----- - - -

11
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8. Grant all other relief as deemed necessary by this Court.

-..;i;'i.‘;I-S BEE—EBY CERTIFIED that a true and correct copy of this Emergency Motion for

Appoiﬁﬁnent of Receiver and Tnjunctive Relief Without Notice will be served with the Court’s

'OIdSI;":"E:_"""'I"_‘ Co

Dafed this / '?l%ay of Taly, 2008

Respectfully Submitted,

BILL McCOLLUM .
Attorney General

By: Fulvio o 'he7tﬂi ,
~_ LS

Assistaﬁt,Attomenyeﬁeral
- FL. Bar No. 0037493

Office of the Atftorney General

Department of Legal Affairs

110 S.E. 6th Street, Tenth Floor

Ft. Lauderdale, FL 33301

(954) 712-4600




