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fe e eme e maen s —

IN THE CIRCUIT COURT OF THE SEVENTEENTH IU'_DICIAL CIRCUIT
N AND FOR BROWARD COUNTY FLORIDA s

OFFICE OF THE ATTORNEY GENERAL, _
DEPARTMENT OF LEGAL AFFAIRS, s i et e
STATE OF FLORIDA, - - e

Plaintiff,

V8.

LAURA L. HESS, ESQ,, S R
LAURA HESS & ASSOCIATES, P.A., e e LT
HESS KENNEDY CHARTERED LLC,and . o L
THE CONSUMER LAW CENTER, LLC.

Defendants. L

 MEMORANDUM OF LAW IN SUPPORT OF PLAINTIFF’S EMERGENCY
MOTION.FOR APPOINTMENT OF RECEIVER AND INJUNCTIVE RELIEF
WITHOUT NOTICE -

Plaintiff, OFFICE OF THE ATTORNEY GENERAL ])EPARTMENT 0F£EGAL
AFFAIRS, STATE OF FLORIDA by and through the undermgned_ attomey, ﬁles ;this
Memorandum of Law in Support of Motion for Appomtment of Recelver. and. In3unotnre Rehef ‘
| . Without Notice regarding Defendants, LAURA L. HESS, ESQ .» LAURA H]ISS &
‘ASSOCIATES PA HESS KENNEDY CHARTERED LLC and THE CONSUMER

LAW CENTER LLC (hereinafter referred o as “Defendants“) and in support thereof states as

~ follows. S N o . e
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INTRODUCTION

. [Initial Misrepreseniations to Consumers -
Defendants’ scheme starts with the solicitation and preeurement of dist:reesed CONSUIMErS
E fiom across the United States-as clients. Defendants obtain clients by representing tldeir
: c-::pertlse n the practme ‘of debt settlement and by claiming the ability “to negonate the

repayment of the consumer’s unsecured debt for significantty less thau the ﬂﬂl amount.” | [Ex 2,
baté Stattip pp. 0124-0127] '

‘ Defendaats’ counsel represents that the “only representations made by the law ﬁnnl are
'those contaiz:l'ed'in its reta'iﬁet'agreement, welcome letter and world-wide vtrebsites.” [Ex. 3]
Relevant representahons from the Defendants’ internet websites have been set forth above.
ThIee versions of the Defendants retajner agreement have been produeed to the Plamtlff [Ex. 2
‘ bate.stamp pp. 093- 095 0101 0103; 0104-0105] None of the agreements mforms CONSUIMErs
that the Defendants’ legal strategy of issuing 60-day dispute letters under the Fair Credlt Billing
Act ‘ftxaj_rnetbe effective to t'o].l or relieve the consumers’ hablhty for payments to creditors. In

fact, recent federal dlstnct court decisions and one federal court of appeals oplmon have

dmtnlssed the legal strategy as advocated by the Defendants Esqmbel v. Chase Manhattan Bank

USA, N A " 487 F. Supp 2d 818 (S: D Tex., 2007) Esquibel v. Chase Manhattan Bank USA,

N.A., 2008 U.S. App. LEXIS 9273 (5" Cir., April 29, 2008); Cmmmeham v. Bank One, 487 F.

Supp 2d 1189 (W.D. Wash 2007); Eleken v. USAA Federal Savings Bank, 498 F Supp 2d

954 (SD Tex., 2007) armackv Chase Manhattan Bank (USA) NLA., 521 F. Supp. 2d 1017

(N.D. Cal., 2007).

- Counsel for Attorney Hess before the Florida Bar has also represented that in the

Defendants’ rotainer agreements “cliénts acknowledge that legal fees are paid first and that enly
) 2
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after lsgal fees aré paid doss the client start paying money towlards the actual setilement of
debis”. [Ex 5, bate statu;.)_ np-.- l1.91 1} Plaintiff has reviewed various vsrs:'lous of the Dsi:endants’ .
retainer agreements, esi)ecially the three above referenced, and finds no such language in the
Defendants retainer agreements.
E TWO Versions of the Defendants welcome letter to clients have also been produced to ’r_he
' Plamtlff [Ex 2, bate stamp P 01 14-0115] Nelthsr version of welcome letter informs
cofisumers that Defendsnts’ legal strategy may not be effective to toll or relieve Hability to |

, creditors nor that Isgal fees are paid ﬁrst-and that only after legal fees are paﬁd does the client
. start paymg tioney towards settlement of the debt owed to credltors

Accordmgly, ‘rhe foregomg nondisclosures andf or msrepresentatlons constitute deceptive

trade pract(ces under the Florida Deceptive and Unfair Trade Practices Act. However, the

foregoing nondisclosures audfor mlsrepresenta’uous are only the tip of the 1ce"berg as Plamtlff’s

mvestlgauon has uncovered conduct that may cousumte ﬁaud., as heremaﬁer set forth. -

Css.tl .o .. . STATEMENT OF FACTS
" 1. Defenddnis’ Business Plan. Defeudants’ business has two cbmponsuts Tor debt

,sattiemsnt: law ﬁ_rms fof legal work and a paﬁent processing company. [Ex. 31, Cherry dep. 46]
LauraLHess 1s the sttufney vuho dperates the law firms dnd a non-lawyer named Edwasd Cherry
operaltes ﬂlﬁ pajfment processing company. [Ex. 30; Hess dep.. 10-11, 69; Ex. 31, Cherry dep. 50-
51] Laura L. Hess putahve.ly has a law pariner named Edward Thomas Kennedy who is not
-admltted in Florida but according to Ms. Hess, spends most of his time in the Florida headquarters
ofﬁce in Coral Springs. [Ex 30, Hess dep 14-15] In contrast, Mr. Chen'y says that M. Kennpdy
- has.not.been at the Coral Springs headquarters office. [Ex. 31, Cherry dep. 41] The Defendants™

misrepres entations do not hide that Edward Cherry is Edward Thomas Kermedy. [Ex. 36]
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Defendants have organized myriad legal entities and registered numerous fictitious
- names in. conjﬁncﬁon.with their operations.  Accordingly, the Defendants have utilized the

multiple names as hereinafter set forth:

HESS KENNEDY CHARTERED LLC - CAPITAL ONE
HESS KENNEDY COMPANY CHARTERED CHASE CARD SERVICES
~ THE CONSUMER LAW CENTER, LLC CONSUMER RECOVERY TEAM
HESS KENNEDY HOLDINGS LTD. LEGAL DEBT CENTER
" HESSKENNEDY COMPANY LAURA HESS, INC.
HESS KENNEDY LEGAL DEBT CENTER, LLC
L HESS: KENNEDY: FLORIDA DISCOVER FINANCIAL
HESS KENNEDY CHARTERED HESS | KENNEDY, LLC
HESS KENNEDY PAYMENT LAURA HESS & ASSOCIATES, PA
'HESS KENNEDY TRUST COMPANY THE CONSUMER LAW CENTER, LC
-« “HESS'| KENNEDY FLORIDA HESS KENNEDY TRUST ACCOUNT

GLOBAL PAYMENT PROCESSING,LLC ~ CAMPOS CHARTERED LAW FIRM'
=i [Bx. 17,18, 24, 26]. -

- Edward Cherry justifies the use of mu.ltiple corporate identities by saying that
“whene;ver you see the .compaﬁy or the Inc., or an LLC, it’s supposed to df:note the payment
pro_gg:ssiné-cpr_ﬁpany because _the'ré"s a— ybu know, there’s a payment processing c.ompany, and
thefir thé‘ré’s}aﬁl‘aw’ﬁrm.. The law firm would have been, like I said, just a Hess, Kennedy. So if

" you see a company or-an Inc., or an' LLC, in any of the filings, those woﬁld have been the
payment processing business.” [Ex. 31, Cherry dep. 45-46] |
:: N;Ei’hé,Deféﬁdﬁaji:tE have implemented a bifurcated business plan. Edward Cherry

- emunciated the-crux of the plan-as follows: “the gist of the business was, there’s a law firm that

"' This entity was organized by Jeffrey S. Campos on 8/24/06 using his residence as a place of business.
[Ex. 18] In November of 2006, Mr. Campos began working for the Defendants. [Ex. 32, Campos dep. 7, 13-15, 21]
Defendants have nsed this entity as another name through which to conduct their activitias as this entity’s payroll,
operating and trust accounts show no activity from 11/1/07 to 3/7/08 except for 9 deposits and 7 wire transfers from
Westchester Marketing Consultants, LLC, a company related to the Defendants as hereinafier explained. [Ex. 298]
This eritify’s fiayroll; operating and trust accounts were not opened until 12/4/06, that is after Mr. Campos started
working for the Defendants, [Ex. 298] '
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handles the legal work, and there’s & payment processing company handling the payment

" processing.™ [Ex" 31; Cherry dep: 46] Fuzthiermore, Defendants’ counsel has confirmed that the -

payment processing company *“Fess Kennedy Chartered, LLC fk/a Hess Kennedy Company,
ffk/a Hess Kennedy Chartered is a Floﬁda_ C-Corp, responsible for procéssing consum;er
pa}ﬂ;l;;ts onbehalf of the Taw Frii” [Ex. 3]

Once aconsumerhas §1gned _é,.scrvice.s contract with the Defendants, the consumer
commences to malce rﬁogt}ﬂy pé,yments to the Defendants. Attorney Hess has been clear that the
coﬁsumar ‘is required to pay its flat fee up front and 'is broken down into monthly payments.”
[E;(.H 4] Attomey Heéss has rcﬁératsd to thé Florida Bar that the fee is taken as the mqnthly
payments are iﬁade and before any settlement is made with creditors. [Ex. 30, Hess dep. 43]
Finally, Attorney Hess represented to the Florida Bar that consamer money beyond the
' Defelgdan'tsé legél fee “goes into an escrow accouﬁt. And once they’ve built up sufficient funds,
and once we've received & é:é&iéﬁﬁhfﬂiﬁfCOITESpDndS'With what they have in tﬁeir ESCTOW
acéount, weTeleased funds to the debt — the creditor.” [Ex. 30, Hess dep. 42]

Defendants’ counsel has suceinctly described.tha source of the Defendants business
refg;rals or clients: “Other than word of mouth, 'ﬂl_e-Law Firms generéte business by ;enteﬁng into
Ad;;&singAContraé té W1th '110:t—for-proﬁt and for profit Crecﬁt Counseling Companies that direct
cliéﬁt‘s*'to thie law firm that do net quahi? for 2 ‘consolidation loan’, a ‘consolidation plan’, or
‘fonnalibankruptc,y.’ None of these Credit Qounse]iﬁg Companie; share ownership, 6peration,

or control of any entity owned, operated and controlled by the law firm or the law firm’s

payment processing comiaan_y.” [Ex. 3]

. Attorney. Hess confirmed o the Florida Bar in deposition testimony that the Defendants
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do not pay referral fees: to credit counseling companies that refer consumers to the Defeudants
; Ex 30, Hess dep 30] In her correspondence fo the Florida Bar, Attorney Hess represented that"
the two credit coutiseling companies identified in complamts to the Florida Bar, namely
. Consumer’ Credit Cmmse]mg of America (CCCOA) and The Credit Exchange (TCE), “received
no pomon of the legal fees co]lected from [the complainants] for ... handling of the financial .
analysis that c_:_oncludecl wﬂ.h the ,mdep‘endent decision by [the credit counseling companies. that
the com’jﬁlamants] did ﬁd’t qﬁa]i-fy for & consolidation loan, a consolidation plan, or bankruptcy
under the amended [bankruptcy] Acl.” [Ex. 4] '
' féﬁnéel for Attorney Hess alsd represented to the Florida Bar that the Defendantsdo not
pay referal fees fo oredit counselmg compamas that refer consumers to the Defandants n
corresmndence dated October 12, 2007, ‘counsel stated the following:
- “The Bar_menhons several companies that have referred at least one client to
Ms. Hess’ law firm and alleges that these firms should be considered lawyer
“rgferral §érvices. Thege firms are: 1. First Consumer Debt Consolidation (FCDC);
. 2. Consumer Credit Counseling of America (CCCA), 3. Cousumer Credit Counsel-
~#ng (CCC); and 4. The Credit Exchange (TCE). Asis stated by my client in her letter
to the Bar, my client aiid the law firm have no interest ini any of these entities and
" Have no confrol 6ver how théy conduct their affairs. Further, as their name implies
they are each a credit counseling company. ... One of the law firms they refer to
" is the Hess Kennedy law firm. We are unaware of who else these compames refer

‘business to. The law firm does not pay for these refen‘als in any manner.” (emphasis
-added) [Ex: 3, bate stamp pp- 1920, 1921]

- -ﬂeﬁendants Business Practices. Dunng the course of discovery, Defendants produced to
Plaintiff records for multiple bank-accounts of the Defendant entitiss, but not of Laura L._Hess,
which records consisted of approximately 10,000 pages of account sté.t;mcnts from Bank

Atlantic and Ban_k of America and the front and back of checks written on these accounts. In

reviewing thiese banks records and-other documents that Plaintiff has obtained during its
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investigation, Plainﬁﬁ' has imcovered the following facts.

substantially different. A cursory review of the records ﬂom only two accounts has diéct_WGred
mgmﬁca.nt illicit payments The two accounts are Bank Atlantic account no. 0059893048 and
Bank of Amenca aécount no. 5564384034,

On May 16, 2007 Defendant Laura L Hess® deposmon was taken by the Florida Barin
regard té?ﬂiscipliﬂary proceedings that'havg been initiated against Attorney Hess. Attorney Hess
testified that Edward Cherry is the bl;SiIlBSS manager for her law firm Hess Kennedy Chartered.
[Ex' 30, ﬁés.s.c.iép 11-1 67~69j VEclv.vard Cberry is the principal signatory of the checks of the
Defandanfs which Plaintiff has reviewed. [Ex. 1] Edward Cherry has s gned thousands of checks
' written from the Defeudams aforesaid Bank Atlantic and Bank of America accounts. [Ex. 1]

Money from CONSUIMETS is wired or othermse deposited on a monthly basis into the '
Defendants -Bark Atlantic md Bank of America accounts ostensibly to pay the consumers’ .
credit card cfebts te credltors or the Defendants legal fees IEx. 1; Ex, 30 Hess dep..41-42; Ex.
31, Charry dep. 70-73] However from early ’1006 to November, 2007, checks fotaling

' approxunately $12 mﬂllon from Bank Aﬂanﬁc account no. 0059893048 have been issued to the

follovwng parsons and enmnes who are nelther Iawyers nor creditors:

“TFhe-Attorney Nétworlg; - - L Mongter Media Delray, Inc.; ‘
Consumer Credit Counseling of America; Palm Beach Marketing Partners, LLC;
- -Consumer Debt Solutions; : Raque] Sabio-Cherry;
Consumer Recovery Team; ' Rescue Debt, Inc.;
Hess Kennedy Holdings; Barbara Roussin;
Jessica Jacucci; . : : Self Made, LLC;
--Joseph Jacucci; : Corey Tyler; and

Westchester Marketing Consultants.
The Attorney Networl recewed $3,342,856. OO dmmg the foregomg penod. [Ex. 1] The

7
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Aftomey Neﬁork is ostensibly an attorney referral service. A number of complam’ts made £o the
Plaintiff state tiat the complamant Was Teferred to the Defendants by The Attorney Network
[Ex. 1]

- Consumer Cr&dlt Counseling of America recewed $1,927, 333 00 during the foregoing
period. [Ex. 1} Consumer Credtt Counsehng of Amenca is ostensibly a credit counselmg referral
service. Conswtent with the Defendants’ adn_ussmns as aforesaid, a number of complaints made
to the Ei%ﬁﬁff’ét‘até'ﬂiat“the t:omialajnant was referred to the Defendants by Consumer Cregh't
Counseling of America. [Ex-. 17 |

CO_IJSUJIISI‘ D’ebt Solﬁtidns received $199,316.00 during the foregoing period. [Ex.1]
o Consﬁmar Débt Solutions is ostens1b1y a credit counseling referral service which is consistent
' “with the Defendants’ admlssmns as aforesaid as to the source of Defendants business referrals.
‘None of fﬁe complaints made to the Plaintiff mentions Consumer Debt So]ﬁﬁpns. [Ex. 1]
| -'Gdi;sumer Recovery Tedm recel;vé& $132,é96 .00 in October and Nmfeniber 0f 2007.
[Ex. I]CbilsuIner ;Réc‘&}ary Team is.a fictitious name entity registered on September 10, 2007
and owned by Edward Cherry. [Ex. 22] - . " -
Hess K.ennedy Holdmgs recelved £798,000.00 dunng the foregomg period. [Ex 1]
Hess Kennedy Holdmgs is one of the Defendants’ entities and its manager is Edward Cherry.
[Ex. 21-]'—%&&61’-31&3‘;‘1—1@;5 {ekiified io the Florida Bar that Hess Kennedy Holdings is really the
diﬁsioﬁ thét \;ve operate under our payroll company.” [EX. 30, Hess dep. 13]
Jessica J ac:ucci recéived $41 8,534.55 during the foregoing period. [Ex. 1] Jessica
Jacueei is the maiden name of Edward Cherry’s wife. [Ex. 0] | ‘

-J oseph J acucel Iecewed $130 455.00 during the foregoing panod [Ex. 1] T oseph
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T a;:ucci is related by marriage to Edward Cherry and was the minister who performed the
" mattiage'of Edward Cherry and Jessica Jacucci. {Ex. 6] Joseph Tacticci is also employed bythe ..
Defendants with a hire ﬁale of 4/23/07. [Ex. 7, bate stamp 1161]
Monster Media Delrasr, Inc received $905,243.00 during the foregoing period; Palm
Beach Maketing Partners, LLC received $163,241.00 during the foregomg period; and
Westchoster Matketing Consultants, LLC received $349,393.00 during the foregoing period.
[Ex. 1] #ﬁé-priﬂeipa}s;éf-these-mreeentities, Teff Gombos, Neil Carlsen aﬁd Joel Caﬂsen, all
_ hé.Vf?; connections to Edwarci Cherry. [Bx. 19, 20, 23] | -
Raqual Sabio-Cherry received $226,915.00 during the foregoing penod [Ex. 1] Raquel
| Sablo—Chen‘y is the former wife of Edward Cherry. [Ex. 8]
Barbara Roussin recewed $90,000 during the forcgomg period. [Bx. 1] " Barbara
: Rou;sm is connected to Edward Cherry and was a witness at the marriage of Edward Cherry and
Jessica J acucm [Ex. 6] In. addition, Barbara Roussin and Edward Charry were the witnesses at -
the mamage of Enc Siversen and Rebakah ¥ acucm [Ex. 9] Eric Siversen was employed by the
Defendantsgsﬂ,‘an accouptgnt. [Ex. 33, Rebecea Va]ennne dep. 23-24]
Self Made, LLC recqived 2$3,262_,OIS"S’AEJ duﬁng tﬁe‘ foregbing period. {Ex. 1] Self -
Madg, LLGhad ifs rt;.gisteréd' adiltess at the Defendants’ offices in Coral Springs and was a.m-
entity organized and controlled by Eric Siversen which Mr Siversen ch'ss‘olved on April 21,
2008. [Ex24] : Attomgy Hess® assistant testified to the Florida Bar that Eric Siversen was
er‘nploy.ed by the Defendants as an af.;,countant. [Ex. 33, Rebecca Valentine dep. 23-24]
Er1c SlVBI’SEJ‘l together with another company of his called Home Plate Consultants, LLC

and Global Payment Processmg, LLC, an Edward Cherry organized LLC, are all titled on
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-account no. 0579002101 at BankUnited. [Ex. 29C; Ex. 24] On October 19, 2007, Defendants,

* “through a check signed by Edward Cherry, issued a check for $45,000 payable to Global . .. ...

j?ayment Processing. [Ex. 1] From 11/9/07 to 2/4[08'; the sum of $1,108,912.00 was
also transferred or oﬂ;erwisé deposiféd into said account no. 0579002101 at
BankUrited. (Ex. 20C]

- Corey Tyier received $9.6,‘0700.0(} from March 2, 2007 to chober 12, 2607. {Ex. 1]
Cofé-'"j}i*‘T‘y}ér'i'S‘emplcyed by the D’é:fendants and his hire date’is September 10, 2007. [Ex. 7, bate
stamp p. 1165] | o |

7 Rescue Debt, Tnic. received $89,795.02 during the foregoing period. [Ex. 1] Rescue
‘ vDbe:I-ilG,v is ostensibly a credit counseling referral service which IS consistent with the

Defendants” admissions as aforesaid as to the source of Defenéanté"bﬁsiness'referré.'ls- None of
the cgmplajnts_.madéftﬁvﬂle Plaintiff meﬁtions Resr;u_e Debt, Inc. [Ex.1] .~

: In addition to the foregoing, the Defcndants madé wire transfers from Bank of America

acc&ﬁﬁtﬁd::‘SS 64384034 té .'.I'hfa- éredit Exchange Corp. and Coastal Credit Solutions. The Credit
_ Exchange (TCE) receivr;ad approximately $7,500,000.00 from May; 2006 through April 9, 2008.

" [Ex. 1} Coastal Credit Solutioﬁs received approximately $800,006.0D ﬁom Decemb.er 15, 2006
throﬁgﬁ: April 9 ;‘2008'.' [Ex: 1} The Credit Exchange (TCE) and Coastal Credit Solutions are
ostensibly credit counséling r'eférr‘al services which would Be consiéteﬁt with the Defendants’
admissions as af;::fesaid as to the source of Defendants’ business referrals. Moreover, Attorney
~I—l[ess’ corresponidence and her counsel’s correspondence to the Florida Bar conﬁrm that The
Crégif‘ﬁxbhénge Cdr'p.‘ (TCE) is a credit counseling comi)any. [Ex. 4; Ex. 5, bate stamp pp.

1920-1921]

10
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" Defendants also entered into a contract purportedty for advertising with DeEt Settlement
" of America (DSA). The contféict calls for DSA to advertise the services of the Defendants but - -
not the Defendants’ name and specifies monthly payments oAf $18,000.00 from the Defendants to
DSA. [Ei(. 10] Debi Setilement of Arnerica was a registered ﬁctiﬁous name entity owned by
Hess |Kennedy, LLC and Consumer Credit Counseling of Amenca, Inc. [Ex. 25]

-‘ On September 30 ’)007 Edward Cherry registered th:ee fictitious names with the
Flérida Depaﬂment of State DlVlSlOIl of Corporattons which names mimic established and well -
known national banks. The three ﬁctmous names Edward Chen'y registered are CAPITAL
ONE, CHASE CARD s'EvacE_s_ and DISCOVER FINANCIAL. [Ex. 26]

" O and aftef September 30, 2007, Defendants, through checks signed by Edward
Cherry, i551_1ed numerous checks payable to CAPITAL ONE which checks were deposited into
aceeunt no. 0579001970 at BankUnited, F-.S.B. [Ex. 1; Ex. 29D] Capital bne Financial
Cdi’-p‘br’atiGﬁfis'é;‘haﬁonal“:bank cha:tered under the laws of the United States of America. Capital
" OgE Fmﬁnclal Cotporation does not mamtam any accounts or have any relationship with

BankUmted, F.S.B. for the deposit of checks payable to Capital One for payment of credlt card
bills of customers of Capltal One Fmancml Corporation. [Ex. 34, Affidavit of Steven A. MJlﬂta]

A 011 and after September 30,-2007, Defendants, through checks signed by Edward
Cherry, 1ssuednumerous checks payable to CHASE CARD SERVICES which checks were
deposﬂ.’ed into account 0. 0579001954 at BanlcUmted, F. S B. mx 1; Ex.29D] Chase Bank

- USA N.A. is a national bank chartered under the laws of the United States of Amenea. Chase
Banlc USA N.A. does not maintain any aecou.nts or have any relafionship with BankUmted

F.SB for the deposit of checks payable to Chase for payment of credit card bﬂls of customers of -

11
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Chase Bank USA; N.A. l[“EXT 35, Affidavit of Keith W. Schuck]

" ‘The total 'am'OUnt'tnat'has been deposited into these twe aforesaid accounts plus three
other acceunts_at Banknited, F.S.B. through checks issued by Defendants anti signed by
Edward Cherry is in excess of $4 million. [Ex. 29D] The five aforesaid accounts at BankUnited,

'F.SB, aré titled in the name ofeaeaid Cherry. [Ex. 20D]

" In addition to the foregomg ﬁve decounts at BankUnited, F.S.B. ntied to Edward Cherry,
Dé—feﬁdalits;-threugh-checks signed by-Edward Cherry, issued eight checks payable to BANK
UNITED to be credited to account 10.0531129160. [Ex. 1] The total amount of these checks
dull_iag the year 2007 is $122,438.45, ‘[Ex. 1] Bank United account no. 0531129160 is the
aeceiin't' fe"fvthe mortgage held ny BankUnited on 10985 NW 71% Court, Parkland, Florida which_

s eeward Cherry’s residence. [Ex. 11] |
" ARGUMENT

1 Legal Standards The Ofﬁce of the Attomey General, Department of Legal Affairs,

el e e

State of Flonda is proseeunng the Defendants for violations of the Florida Deceptive and Unfa:r
Trade Practices Aet, Chapter 501 Part 11, Floridd Statutes (2007), hereinafter referred to as “the

. Aet;’“nt “FDD‘I'P i Defendants' business activities with consumers are acts within the purview

rof Chapter 501 Pa:t II Flonda Statutes (2007) The Act is to be "consf:ued hberally" to, inter -

a@, protect the consunnng pubhc and legitimate business enterprises from those who engage in
unfaar methods of C‘.Dmpﬂtlt{OIl or unconscmnable deceptive, or unfair acts or practices in the
conduet of any trade or commerce."”, § 501.202(2), Florida Statutes (2007).

- M;I.'}.ae Defendants are engaged n "trade or commerce", defined bythe Act as "the

advertising, soliciting, pmviding, offering or distributing...of any good or service, or any

12
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property... or thing of value": F.8. § 501.203(8). Consumers are deﬁned as "an mdividual; .

' busmess firm; association; joint venture; partnership; ... or any other group or combmatxon
FS.§ 501 .20_3(7). The purpose of the Act is to “protect the consuming public ... from those who
~ engage in. unconscmnable deceptlve or unfair acts or practices in the conduct of any trade or
commerce.” F. S § 501 ”07(2) "Violations of the Act may be based on violations of “any ]aw,

: étamté; m}e, régﬁlétion, or ordinance which proscnﬁ:es...unfair, deceptive, or unconscionable acts

. or ﬁfﬁnﬁee,s,:l’-&&:@: 501 ;2(_)3 (3)e):r s -

Florida Rules of Civil Procedure, Rules 1.610 and 1.620, authorize the appointment ofa -

receiver under appropnate cucumstances The P]amtlﬁ' is statutonly authorized to sesk
* appointmeént of a receiver pursuant to Section 501.207(3), Florida Statutes (2007).

.. Generally, “irg:ﬁnéﬁve reliefis an extraordjnary remiedy to preserve the status quo,
pending a final heanng, which ordinarily should not be granted absent a showmg of ureparable
harm a clear legal right o the relief requested or substanual likelihood of SUCCESS o1 the ments
~an madequate rernedy at law and cons1deranons of the pablic interests. . (rltatlons omltted)
Hoviever, because sectlon 501 207... expressly authorizes the Department to seek mjunctlve
relief on behalf of the state, the Department does not have to esmbhsh irreparable harm, lack of

an adequate legal remedy or public interest. . (c1tat10ns ormtted) . The Department‘s sole

burdemata temporary mjunclnon hearing under FDUTPA is to establish ﬂlat ithas a clear legal . -

nght to a temporary mJunctlon,” Mﬂlenmum Communs. & Fulfillment. Inc. v. Office of the AGz

gp't of Legal Affans, 761 So. 2d 1256, 12 60 (Fla, Dist. Gt. App 3" Dist. 2000),

- The foregomg principles expressly refer fo mjunctlve relief but the pnnmples are equally

apphcable to the appointment: of a receiver. Florida Rule of Civil Procedure, Rule 1.620(a).

(“The provisions of rule 1.610 as to notice shall apply to applications for the appointment of
. 13 .




Case 1:08-cv-00121-JJF  Document 15-3  Filed 07/29/2008  Page 15 of 25

recéivers.”) Tl Msurance Management. me. v. McLeod, 194 So.2d 16, 17 (Fla. Dist. Ct. App. 31

" Dist. 1967), the court stated that the “power to apf)oipt aTteceiver is inherent in equity juxisdicﬁon :
and ifs exercise lies in the sound discretion of the chancellor to Be granted or withheld acéording
to the facts gmd circumstances of the particular case.” Thé MeLeod court further achldwledgad
that “a -temp:qg'ry' Teceiver is appointed‘only' to preserve the jjrop arty and to protect the rights of
 all parties therein." Id. at 18. .

. #-In'State v-Beeler; 530 So.2d 932 (198 8), the Supreme Court reviewed both the issuance ‘

e Y

of a temporary injuﬁction and the appointment of a receiver. Inits c)pihion the Cort enunciated
the foflowing standard:

A temporary injunction without notice is an extraordinary remedy and
should be granted sparingly. ... (citations omitted) ... The allegations vertfied
by the presenter must be strong and clear, and the trial judge should raisein
his or her own mind all possible responses 2 defendant could raise if present.
- Because the incursion upon precious due process rights is facilitated by issuance
_of ex parte orders, trial courts should issue them only where an immediate threat of
jrreparable injury “which forecloses opportunity to give reasonable notice” exists.
. ... (citafion omitted) ... In such circimstances the trial court must balance the harm
“&=goughtto-be prevented against the rights of notice and hearing.” Id. at 933-934.

* " 7"The Supreme Court in Beeler felt “compelled to mention the sufficiency of the
allegations™ in languége which is germane to the instant appﬁcatidn. The Court said:

s state's corfiplainit is Téplste with.averments of fraud and
______ misrepresentations against Beeler, including the creation of bogus

" mortgage paper, concealing finds, and mflating property values. Swom
affidavits reveal that Beeler had to continnously seek out new investors
to avoid the collapse of his scheme. In light of the evidence of an ongoing
course of fraud and deception the trial court did not abuse its discretion
when it issued the temporary infunction. ... (citation omitted) ... The.

. legislature enacted chapters 517 and 454 to protect the public from fraud -
2.7 and deceit in the investrent in securities. The laws are especially concerned

with inexperienced investors who may be duped by unscrupulous brokers.

. Because of the statutes' public importance, the state should not be unduly
restricted in its attempt to enforce them.” Id. at 934.

14
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"% Additional Deceptive Trade Practices. Plaintiff has uncovered t‘aots establishing that-

" Defendants have engaged in"corr'dn'et'that constitutes deceptive trade praotices under the Florida.

Deceptive and Unfair Trade Practices Act, Chapter 501 Part II, Plonda Statutes (2007)
Fn‘st, in regard to the Defendants deceptive trade practices under FDUTPA, the court in

State V. Bee]er supra, drseusses the defendant s continuously seeking new investors [consumers]

" to avoid the coIIapse ‘of the schemne in an ongoing course of frand and deceptron. Id. at 934,

Simil#iy; the Defetidants herein have consumers continuously sign up for debt seitlement

services and make monthly payments into the Defendants’ Bank Atlantic and Barnk of America

_ accounts. [Ex. 30, Hess dep. 41-42; Bx. 31, Cherry dep. 70-73] In order to keep the scheme

) going?Dbféﬁd’a’ﬁts imdoubtedly make some payments to various creditors of_their “clients”.

*Consiumers ‘become clients of the Defendants to avail themselves of Defendants’

~advertised experﬁse in debt settlement (also called “debt negotiation”). [Ex. 2, bate stamp 0124~

0127] Defendants represent that money of consumers beyond ﬂle Defendants’ 1ega1 fee “goes
into an' eserow accomnt. .. d once we've received a settlement that corresponds with what they
have m‘rhen escrow account, we released funds to the debt = the eredrtor ” [Ex. 30, Hess dep

42] 'I'hus, Defendants.bank acoounts should reflect only two types of d1sbursernents from the -'

'funds that COnSUmers: transfer to the Defendants for debt settlement money fo the Defendants

for legal services Ead money to credrtors to pay the consumers’ indebtedness. Edward Cherry
confirmed this in response to a question aboit how the law firm gets its _fee. “Some of the
moneys are leéal- tees, end then sume‘ of the moneys are earmarked for escrow.” [Ex. 31, Cherry
dop. AT

‘Notwithstanding their representations, the Defendants have devised an unscrupulons

. scheme to divert finds. Defendants have diverted millions of dollars to themselves and a coterie

15
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of family and associates who were not creditors of consumers. Any costs of doing business that

- Defendants incurred should have been paid from an operating account into which the legal fees

wet after the fees were separated from the commingled escrow funds of the consumers. Bdward
Cherry confirmed this as fo]lows areport would come out 1dentlf)n:ug what the total escrows
would be versus legal fees, and then the escrows would be separated.” [Ex. 31 Cherry dep. 75]

Accordmgly, itis subm_ltted”that the Defendants diversion of mllhons of do]lars to fhemselves

- and a coterie.of:: f family and associates who were not creditors of consumers as heremaﬁer set

- forth constitutes deceptive trade pracﬁces.

'Plainﬁﬂ‘ suﬁmits thﬁt the foﬁowing disbursements from BanlgAtlant'ic account no.
0059893048 are illicit diversions.of consumer money to entities and individuals who éie not
ci:ed-itours' and.who.had no riéht to the disbursement.
| ﬁﬂomey Nenva;'k The Attomey Network received at least $3,342,856.00. The -

Attorney Network is ostensibly an attomey referral service operated by varions ]Ille]dualS

: mcludm‘g_Att_‘omey MI_chael Parlcs. [Ex. 27] Attorney Parks has represcnted Edward Cheny on

various matters, mcludmg the transfer of ownersh_lp of MI Cherry’s residence to Mr. Cherry
thou.gh a trust using Mr. Cherry’s brother, Fric, as tmstee [Ex 11] Despite Defenda.nts
aforesaid representations that they do not pay referra; fees for debt settlement clients, the facts -
estabﬁsnggé?félsi;ty. of those staternents as fo ;che Aftomey Network. Moreover, the facts |
estab lisi-ﬁ.a-vio]a-t.i"oﬁ of FS § 877.02 which makes it a misdemeanor of the first deéfee for both
ihe Defendants and the principals of the Attorney Network to solicif or procure legal business,
either directly or indirectly, or to make it a business to solicit o?- procure legal business.

. Conswﬁex.C‘fedit Co_#nseling of America. Consumer Credit Counseling of America

received at least $1,927,333.00. Eric Nabydoskq, the principal of Consumer Credit Counseling
16
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of America, has a connection to Attorney Hess, Edward Cherry and the Hess Kennedy entities as

-gvidenced by the joint registration and -;axvnership of the fictitious entity named Debt Seftlement .. ... ..

of America, notwithstanding Attomey Hess’ denial in testimony to the Florida Bar. [Eﬁ. 25; Bx. -
- 28; E-x._30, I—iess dep. 15] Dgspite Defendants’ aforesaid representations that they dc; not paﬁr
referral f;t;s;,' 'ft;nr debt se’cﬂemenf clients, the facts establish the falsity of those statements as to

- Consumer CradltCounsélmg of America. Moreover, the facts establish a Violfaﬁon of F.S. §
877.02 WHkioh fiiakes it a mi'sdémeanof of the first degree for both the Defendants and the
principals of Consuiner Credit Counseling of America to soﬁcit or procure legal business, either

' dj:éctly or indirectly, or to make it a bqsiness to solicit or procure iegal business.

“Consumer Debt Solutions.- Cbﬁsqmer Debt Solutions received at least §199,316.00,
Despite ]ﬁefendants’ aforesaid representatioﬁs that they &o not pay referral fees for debt
setﬂem;ﬁf clients, the facts estaﬁ]jsh the falsity of those stater;;leﬁts as to Consumer Debt |
Solution. Moreover, the facts establish a violation of F.S. § 877.02 which makes ita
misdemeanor of the first degree for both the Dafeﬁdanté and the principals of Consumer Debt
Solutions to ég’liﬁ;if: of ﬁr_oéu_ré legal business, .either_ directly ‘or indirectly, or to make ita business
to sohclt or pmcure legal busmess |

Consz.:mer Recovery Team Consumer Recovcry Team recelved at least 5 132,696 00.
Consumer Recove:ry Teanrisa ﬁctlhous entity owned by Bdward Cherry and is the named payee
on one of the accounts, namely account no. 0379001962 at Bank United controlied by Edward
Cherry. [Ex. 22' Ex. 29D]

Hess Ke:-medy Holdzrzgs Hess Kennedy Holdings received at least $798,000. 00. While

Attomey Hess testl;ﬁed to the Flonda Bar that Hess Kennedy Holdmgs ‘is really the division that-

we operéte under our payroll company” [Ex..30, Hess dep. 13], the Defendants operating
' 17 ‘
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expenses should be paid from the Defex-ldants’ independent operating account into which i-ts fees
. are separated per Edward Cherry’s admission. [Bx. 31, Cherry dep. 75]

Jessica Jacucci. . Jessica Jacucei received at least $418,534.55. As Edward Cherry’s
A\ifife, I essica Jacncei is éertainiy not a creditor and thus not énﬁﬂéd to any of the consumers’
fimds. Mbreover, De’fendants‘attemp't_ to hide the payments through notaﬁohs on the checks such
as PIP, pain and éﬁffeﬁhg, refiund, etc. [Bx. 12, checks numbered 2038, 2137, 2650, 2826, 2902,
hate stamp pp,HK.FL AG 03810 03791 03666, 03631, 03612] .

Joseph Jacucr:z Joseph Jacucei received at least $130, 455 .00. AsJoseph Jacucm isthe
brother-iti-law of Edward Cherry and an employee of Defendants, he is certainly nota creditor
and thué‘“ﬁc’:t-én—ﬁ“cle& to any of the consumers’ finds. Moreover, Defendants attémpt to hide the
payments through notations on the checks such as PIP reimbursement, etc. [Ex. 13, checks
- numbered ')257, 2281, 2300, 2980; bate stamp pp. HK.FL.AG. 03759, 03747 03753 03748
03593, 03595] . . P

Monster Media Delray, Inc., Palm Beach Marfcering P.m'mer.sA ﬁLC and West‘cke;ster
| Markenng*ﬁ’arrsultanrs LLC Monster Media Delray, Inc., Palm Beach Marketing Partners LLC
and Westchester Marketing Consultants LLC recewed at least $1,417,847. 00 'I'he principals of
th_ese thr'f:e ,entities,-J eff_Gombos, Neil Carlsen and Joel Carlsen, all ha.VB connections to Bdward
Chemfandthe Defendants:» - - . |

Ieﬁ Gombos 'apd Joel Carlsen are the principals of Monster Media De]rair, Inc. which
was incorimrated' on June 9, 2004. J éff Gombos and Joel Carlsen are also principais of First
Consumer Debt Consolidation, Inc. with Bdward Kennedy. [19] Tn addifion, HESS |
KENNEDY,LLCregstered fﬁe ﬁpﬁﬁoué name F'irst Consm:ﬁer Debt ‘Cansolidaﬁon on August

23, 2004 with the same business address ﬁDelxay Beach, FL as First Consumer Debt
18 .
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Consolidation, Inc. [20] Attorney Hess testified to the F lorida Bar that First Copsumer Debt
.Consolidation is a principal source of referrals to Defendants. [Ex. 30, Hess dep. 30]
_Joel Carlsen organized P.aim Beacﬁ Marketing Partnérs; LIC L;ﬂl 5/23/06 using the same
business; address in Delray Beach, FL as First Consumer- Debt Consolidation, Inc. (n.b. 2006
_ Amuﬂ-ﬁepoﬁ changes address to 4257 East Main Street, Jupiter, FL). [Ex. 23] |
"“Neil Carlsén and-Jocl Carlsen organized Westchester Marketing Coﬁsultemts LLCon
3/8/07: usmgtha business address of Palm Beach Marketing Parmers LLC (4257 East Main
Street, Jupiter, FL) [Ex 23] Neil Carlsen is also the Director of Business Development for
Defendants’ Consumer Law Center, [Ex. 14, Letter dated 2/8/08] -
-,Ti‘f_l“-h‘e‘-D,efendauts-’ -disbursement of such substantial sums (0 associatesA for putative
marketing- cannot.b'e justified, in view of Jeff Gombos’, Joel Carlsen’s and Neil Carlsen’s
' mvolvementm genemtmg business for the Defendants. Moreover, any dxsbumements to
Monster Medla Delray, Inc., Palm Beach Marketing Partners LLC and Westchester Marketmg
Consﬂfémts',.LLC for advertising should been paid from the Defendants’ independent operating
acaountj;into which-its-fees are separated per Edward Cherry’s admission. [Ex. 31, Cherry dep:
_ 75]_ _ : . _
| . - Desp1te j)éféﬁdénl;r.s; aforesaud representations that they &o not pay reférral fees
for debt setflement clients, the facts establish the falsity of those statements as to Monster Média
Delra.y, Inc , Paliri Beach: Marketmg Partners, LLC and Westchester Markctmg Consultants,
LLC. Moreover, the facts establish a violation of F.S. § 877.02 which makes it a misdemeanor
of the first degreé for both the Defendants and the ﬁﬁnciﬁals of Monster Media Delray, Inc.,

Palm Be"ach Markeﬁ__:gg Partners, LLC and Westchester Markefing Consultants, LLC to solicit or

19
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pmcuré legal busirles;s, Bither'd.ire;cﬂy or indjrectly,-or to maké it a business to solicit or procure
legal business. | |

Raguel Subio-Cherry. Raquel Sabic-Cherry received at least $226,915.00. Asthe
former wife of Edward Cherry,. Raquel S;‘ibio—Cherry is cert‘ainljr not a creditor and thus not
_enﬁtled‘.m' any of thé.consum'ers__’_- funds. |

“I?Ez?b_ﬁi‘hﬁoussin. Barbara Roussin ;écei{réd at least $90;000.00. Asan at:quaiﬁtance of
Edwa?déﬂhéﬁf}rij‘B'arbaIa Roussin is certainfy not a creditor and thus not entitled to any of ;the
.'consumers’ funds. | _ | |

“Eric Szvg'rs;eﬁ ! Fric Siversen, through his co'mpanies_(s ¢lf Made, LLC and Home Plate
Consultiiﬁts, LLC)—r:eéeivga ia;tileast $4.3 mﬂﬁon; Eric Siversen_is connected to Attomey Hess,
Edward Chérry and the Defendants through his emplbyment as their accountant, ‘Accordingly,
Eric Sivérsen' is certainly not-b.‘creditor and thus not entitled to any of the consumers’ fuﬁds.
i\/Ioreovm'- Moreover, Defeﬁdants attémpé to hide the paymeﬁt; by making the transfers payab]a
to Eric Swe;rsen s'entities but one transfer on 2/16/07 for 334 500 00 was madvertently issued
with the payee named as “Eric Slversen” [Ex. 15, bate stamp P HK;FL AG 031801 This
transfer was retumed on 2/21/07 and a new transfer for the same amount was 1ssued on 2/21/07
to SelfMade LLC [Ex 15 bate stamp p HKFL.AG. 03181]

:_—;:;C@@y;Tyl_éf. - Gorey Tyler received at least $96,000.00. As Corey Tyler is emialoyed by
the J-'.)e.f:g;iddﬂts, he is certainly not a creditor and thus not entitled to any of the constmers’ f!lnds.. :
‘ Moreover, Deféndants attempT; to hidé the payments ;cljiough notations on the checks such as PIP,
recdupnfént ete: [Bx. 16, checks numbered-.?.z‘SO, 9298 bate stamp pp. HK.FL.AG. 03754,

03748]
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RBescue Debt, Inc. Rescue Debt, Inc. rece_ived at least $89,795.02. Despite Defendants’
.. aforesaid repreécntations tt:_a_t._ﬂl_ay_do not pay referral fees for debt sé_ttlem:nt clients, the facts -
establish the falsity of those statements as to Rest:ue Debt, Inc. Moreover, the fticts establish a
violation dff.S. § 877.02 which makes it a misdemeanor of the first degree for both the
Defendants and th,ft principals of Reseue Debt, Inc. to solicit or procure legal business, either
directly ot_ indirectly, or tamakc it a business to solicit or procure legal business.
<Thé Crédit Exchange Corp. (TEC) and Coa;tal Crecfit Solutions. The Credit Exchange

Corp. and Coastal Credit Solutions received s‘ubstanﬁai SLtms from Bank of America accoimt no.
55643 82034, - The Credit Exchange (TCE) recejved at least St?,SOD,OO0.00 and Coastai_Credit
Soluﬁoﬁs-;eaeived at least -$866,000;00. Despite Defendants’ afoxésaid Tepresentations that they
do not pay referral fees for debt settlement clients, the facts establtsh the falsity of t_hosé
statements astoThe Credlt Exchange Corp and Coastal Crecht Soluttons Moreover, the facts
astabhsh aviolation of F.S. § 877.02 whlch makes it 2 misdemeanor of the first degree for both
the Defendants and ths principals of The Credit Exchanges Corp. and Coastal Credit Solutions to
soﬁcit or iJrocure Iegai business, either tiirectly orvindiréctlvy, or to make it a business to solicit or
~ procure legal busmess - _ |
Second, On : and after September 30, 2007, Defendants through checks signed by Edward
' Cherry','j_é‘_s;ié‘ci;nnmerou's checks payabls to. CAPITAL ONE and CHASE CARD SERVICES
which c]ié"qks. were debosited itlto two accounts (account nos. 0579001970 and 0575001954) at
BankUnited, F.S.B.

. - CAPITAL ONE and CHASE CARD SERVICES. Capltal One Bank and Chase Bank issue
credit cards io consurmers. Cap1ta1 One Bank and Chase Bank are federally chartered banks.

Capital One'Bank and Chase Bank do not maintain any accounts or have any relatlonshlp with
‘ 21
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Bank{Inited, F.S.B. for the deposit of checks payable to Capital One Bank and Chase Bank for
payment ¢ of " credit _(i bi H__ _Qf customers. A sampling of checks has disclosed deposrts since
September 30, 2007 to the two aforesaid accounts at BankUnited, F.S.B. in a total amount m

excess of $150,000.00. On_Sep_tsn-;ibsr-BO, 2007, BEdward Cherry regjstered the fictitious nimes

CAPITAL ONE and CHASE CARD SERVICES with the Florida Department of State, Division

of Cdrpofaﬂm'ls fof use in establishing the two aforesaid accounts which are titled to him. [Ex.-
.29D] T ’ B | |

Ttis éuﬁﬁﬁtted that Defendants and Edward Chenyrhave 1o legitimate reason to regfsfér
the fictittous names _CAPITAL ONE and CHASE CARD SERVICES. Moreover, officers from
the two:b.anj:lks, Capital One Bank and Chase Bank, have affirmed that their ﬁnancial institutions
do not ha:v'é' any interest in the two accounts controlled by Edward Cherry at BankUnited, F.5:B.
standmg in- thaname of CAPITAL ONE and CHASE CARD SERVICES. Finally, Defendants
attemp.to hide the diversion of money mto accounts comrolled by Edward Cherry through the |
ruse oﬁssmng checks that appear mtended for Capital One Bauk and Chase Bank to pay
. consumer credit ca.td debts when the money is really destmed for the personal accounts of
Edward Cherry, Attorney Hess and their associates. This conduct constitutes deceptive tradev
| practices under FDUTPA. o | A

Third, Defendants; through checks signed by Edward Chenry, issﬁed at teast eight checks
payableto BANK UNITED o ﬁe credited to BankUnited account 20.0531129160, the .
BankUmted mortgage account on Edward Cherry s residence.

Paymenf of Edward Cherry's mortvaoe Payment of Edward Cherry s mortgage held by

, BankUnited should have be‘cn made from Edward Cherry’s personal account with his personal .

funds, not from the funds of consumers reportedly earmarked for creditors. [Ex. 31, Cherry
' - 92 :
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dep.73] The issuance of these checks to pay the BankUnited mortgage loan on Edward Cherry’s

~ residence 2t 10985 NW 71 Court, Parkland, Florida constiutes deceptive trade pracices. Tn

addition, the use of fundé reﬁortadly ‘e.armarked for creditors of the Defendants’ clients to pay
Edward Cherry’s mortgage constitutes “ﬁaudulenﬂy secreting ... property” to the detriment of
Défendants’ é]ieﬁts. F.8.§ 76.05. Thus, this conduct useé the proceeds of fraud tc; purchase,
invest in or improve real property. -
o | L CONCLUSION
'Plaint.iﬂ’.s exhibits filed in éupport of this motion clearly present prima facie evidénce of
wolahons of Chapter 501, Part II, Florlda Statates (2007). The language of the United States

Dlstnct Court for the Southern District of Florida in U.S. v. Sene X Eleemosynary Corp., Inc.,

479 F.Supp. 970 (S.D.Fla., 1979) is germane to the Plaintiff’s request for appointment of a .

. receiver:-:'Where an injunction is authorized by statite, it is proper to issue sﬁch an order to

- resimjn‘violations.of tl;e 1_aw if Lha_,s_tatufory conditions are satisﬁed," _Lcl.-at a80. "Proof ;f |

. m'eparable harm'; . . need not be established . .. ." and . . . the government is not Eound:to prove
the absenceof an adequate remedy: at law where a statute authonzes an m]unctmn " Id. at 081.

' A sta’mtonly creaied right to equltable relief exists in th.lS case. Therefore, the |
appointment of a receiver and mjunpt.we rehef w1tbout notice regarding LAURA L. HESS,
ESQ., LAURA HESS & ASSOCIATES, P.A., HESS KENNEDY CHARTERED LI.C, and
THE CONSUMER LAW CENTER, LLC is clearly in the publié interest based upoﬁ the
allegations contained m the motion and instant memorandum as supported by the exhibits filed '

herewith - -
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IT IS HEREBY- CERTIFIE.Dthat a true and corredt copy of this Memorandum‘of Law

and accompanying Exhibits will be served with the Emergency Motion for Appointment of ' :

Receiver and Injunctive Relief Without Notice.

. Dated this / “?j&y of July, 2008
Respectfully Submitted,

S . BILL McCOLLUM
s ' Attorney Genera]

. Asmstaﬁt Attorne em’eral
Ll , FL Bar No. 003749
LT Office of the Attorney General
Depariment of Legal Affairs
o : 110 S.E. 6th Street, Tenth Floor
s - " Ft. Lauderdale, FL 33301
R S (954) 712-4600
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